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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, ( MOHALI).
 APPEAL No: 16 of 2017                   
Date of Order  20/06/ 2017
M/S GIRNAR HOSIERY WORKS,
OUTSIDE OCTROI POST,

G.T. ROAD (WEST),

VILLAGE BHATTIAN,
LUDHIANA.

     
……………….. PETITIONER
Account No:  LS-42-WN-02-00088
Through:
Sh. JASWANT SINGH, Authorized Representative
Sh. Rajiv Jain, Partner

VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED
            



 ….……….…. RESPONDENTS
Through
Er. Ramesh Kaushal,
Addl. Superintending Engineer,
Operation, City West Division (Special),
P.S.P.C.L, Ludhiana 


Petition No. 16/2017 dated 06.04.2017  was filed against order dated 21.02.2017 of the Consumers Grievances Redressal Forum (Forum) in case No.  CG-141 of 2016 deciding to uphold the decision of Zonal Dispute Settlement Committee (ZDSC), Central Zone, Ludhiana, taken in its meeting held on 29.07.2016.
 2.

Arguments, discussions & evidences on record were held on 20.06.2017.
3.

Sh. Jaswant Singh, Authorised Representative  and Sh. Rajiv Jain, Partner  attended the court proceedings on behalf of the petitioner. Er. Ramesh Kaushal, Addl. Superintending Engineer / Operation, City West Division (Special), PSPCL Ludhiana alongwith Sh. Ashwani Kumar,  Head Office  Assistant  appeared on behalf of the Respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Jaswant Singh, the petitioner’s representative   stated that the petitioner is having a Large Supply category connection with sanctioned load of 449.980 KW with Contract Demand (CD) of  496 KVA during the period of dispute.  The connection is being used for dyeing Hosiery Yarn and Fabrics  and is getting supply at 11 KV.   The petitioner got the load extended from 449.980 KW to 1206.730 KW and CD from 496 KVA to 1340 KVA from 16.03.2014. 



  He next submitted that the petitioner is taking meter readings daily.  But on 24.08.2013, he noticed that there  was no display on the meter and accordingly, the matter was brought to the notice of PSPCL in writing vide letter dated 28.08.2013.   However, the connection was checked by the Addl. SE/, MMTS-2, Ludhiana on 30.08.2013  and as per report of MMTS, there was no display on the meter and was directed to replace it.  The Addl. S.E., West Division, Ludhiana issued MCO on 09.10.2013 for replacement of meter and accordingly, the same was replaced on 19.10.2013 after 51 days from the date of order  by the MMTS  for replacement  of meter. 


Further the petitioner’s authorized representative  stated that  the Addl. SE, City West Division, Ludhiana  issued bills for the month of 09/2013  and 10/2013  on adopted basis for 149280 units and 147688 units respectively.  The Respondents also issued the bill for the  month of 11/2013 for the period from 05/10/2013 to 07/11/2013 ( i.e. from 05.10.2013  to 19.10.2013 on average basis and from 19.10.2013 to 07.11.2013 as per new installed meter and thus, the total bill was for 171229 units.



He pleaded that since there was a recession in the hosiery business during this period of dispute, the petitioner objected to the issue of above bills on average basis.  However, to avoid any disconnection, the petitioner deposited the bills and simultaneously requesting  the respondent to decide the issue of  excess bills issued.   The case was challenged before the ZDSC which upheld the amount charged.   However, as per decision of the ZDSC, the Committee studied the case and orders of Addl. SE/MMTS-2 mentioning therein that the software of the meter was defective ,as such, the average charged  for the month of 09/2013 and 10/2013  is correct and recoverable but there  is  no decision regarding the period 05.10.2013 to 19.10.2013 (date of replacement of meter).  An appeal was filed before the Forum which  on 21.02.2017, upheld the decision of the ZDSC. 


He contested that the matter was brought to the notice of PSPCL in writing on 27.08.2013 and 28.08.2012  but the connection was checked on  30.08.2013.  The Respondent replied to the Forum  that the connection of the Petitioner was checked in routine and not  on  any reference of the Petitioner.  The Forum  directed in the proceedings dated 07.12.2016 to supply the checking done by MMTS prior to 30.08.2013.  But the Respondent  produced before the Forum, the checking of MMTS dated 07.11.2012 which is more than eight months old.  The MMTS is supposed to check the Large Supply connection/DDL to be done within 70 days as the meter has a memory of 70 days.  The petitioner presented a copy of the diary register of AEE/Tech. ( North ) Sub-Division, Ludhiana  as proof of having received the letter bearing diary No. 449 dated 29.08.2013 in the subordinate office.  But the connection was checked on 30.08.2013.  Thus, it is proved that it was not a routine checking and was due to particular request of the petitioner. 


He contended  that as per checking report of MMTS, there was no display on the meter and it should be replaced.  But no action was taken by the Respondent to replace the defective meter immediately.  Rather the defective meter was replaced on 19.10.2013 i.e.  after 53 days from the date of request.  Thus, this has resulted into dispute.   Had the  disputed meter been replaced  with a new correct meter  within five working  days as per  Regulation No. 22 and  item no. 3.1 of Annexure-5 of  the Supply Code-2007 i.e.  Implementation of Standards of Performance  for rendering various services to the consumers, there will be no dispute.  Thus, when the Addl. SE/Enforcement directed  on 30.08.2013  that the meter is defective,   it should have been  replaced  within five days i.e. by 04.09.2013. Thus, the observation of the Forum that  there  is no delay in replacing the meter is wrong. 


He contested that the meter has two sections/parts i.e. display part and the memory unit.  If the meter  display part has gone defective, then  the meter software can not be said to be defective. Thus, the site report of the Addl. SE/MMTS that the software of the meter has gone defective that too without analyzing  DDL print,  is wrong.  Had the software gone defective, the print out of DDL would not have been downloaded  or would have been erratic.


Further, he stated that the disputed meter was checked in the M.E. Lab on 20.03.2014 and as per report of M.E. Lab, there was no display and the DDL  of the meter was only taken.  The accuracy of the meter was not checked. The print out of the meter reading, very clearly contained/recorded the daily consumption as well as half hourly load survey, the billing data and tamper data and there seems to be no  indication of malfunction of the meter in any of the data print out.  Therefore, it can easily be  concluded that the software  of the meter was not defective.   The accuracy of the  meter was checked in M.E. Lab  on 27.01.2017 as per directions of CGRF jointly in the presence of Addl. S.E. M.E. Lab,  Addl. SE/Enforcement, Addl. SE/MMTS-2, Ludhiana and AEE/Tech Unit No. 2, West Division Ludhiana on computerized test bench on active loads  and reactive load at 10%, 25%, 50%, 75%  and 100% loads and found to be within limits.  As per M.E. Lab report, the dial test could not be done as the meter display was defective.  The DDL of the meter was also successfully downloaded.  This testing very clearly shows that  only  display part is defective.   The respondent has not supplied the print out of DDL of meter done on 30.08.2013, though it was demanded in the ZDSC and the Forum. 


The petitioner’s representative further pointed out  that MMTS report No. 322 dated 30.05.2016, it has been mentioned that the “ meter was removed from site during 10/2013, as the meter was brought to the M.E. Lab very late i.e. on 20.03.2014 and thus, the Maximum Demand Indicator ( MDI)  of the meter has reset automatically every month and due to this fact, the data prior to 10/2014 has washed out.  However, the consumption is available in the print  for the period 01.10.2013  to 01.11.2013 as 91716  KWh and 91980 KVAh and consumption as per load survey data  during the month of 01.09.2013 to 01.10.2013 is 93178 KWh and 93564  KVAh.  He further submitted that MMTS neither in checking reports at site on  30.08.2013 nor M.E. Lab on 20.03.2014, declared the meter was running slow.   The MMTS neither found any defect at site on 30.08.2013 nor CT/PT unit was checked in the M.E. Lab.  At site report,  it was clearly mentioned that there was no  display on the meter  and there is no report regarding defect in CT/PT unit.  The CT/PT unit was working correctly and the same was  replaced due to extension  in load and  demand   from 449.980 KW to 1206.730 KW  and CD from 496 KVA to 1340 KVA..


He next  stated  that in second report No. 441 dated 21.07.2016, the MMTS reported that the meter software has gone defective and the meter is defective without giving any conclusive evidence. The Forum ignored the request of the petitioner and relied on the inconclusive report of MMTS only and no opinion from the manufacturer of meter was taken.   He further submitted that  sum total of daily consumption recorded in the load survey  energy report and energy worked out on the basis of load survey in KW, matches daily  and thus, the energy has been correctly recorded in the memory part of the meter and the software can not be said to be defective.  The  total of energy recorded in the memory of meter for the various billing period/months is given as below:-

From 07.08.2013 to 06.09.2013

=  132943 units

From 06.09.2013 to 05.10.2013

=  102829 units

From 05.10.2013 to 19.10.2013

= 146741 units.
 The consumption worked on the basis of half hourly load survey of DDL as below:-

From 07.08.2013 to 06.09.2013

= 132943 units

From 06.09.2013 to 05.10.2013

= 102829 units

From 05.10.2013 to 19.10.2013

= 146741 units.

Thus, it is submitted that the data in both cases tally with each other which proves that only display part  has gone defective and not the software.  The variation/fall in monthly consumption is  due to recession  and is that the business of hosiery is seasonal in nature and every year depends upon the work orders  and is not uniform throughout the year.  The consumption of energy depends upon the job orders with the petitioner. The main rush of manufacture of Hosiery falls during these months and thereby slump in dyeing business. The respondents in its reply to the Forum said that the  consumption from the DDL for the period from 01.10.2013 to 19.10.2013 for 19 days ( as the disputed meter was replaced on 19.10.2013),  is 91716 KWh units i.e. the per day consumption works out to be 5000  units to justify the average charged to the petitioner.  Thus, the action of the respondents in charging the bills for the period from 07.08.2013 to 19.10.2013 on average is unjustified  and the decision of the Forum  is required  to be set aside.  In the end, he prayed that the petitioner be charged as per actual consumption recorded by the meter as worked out from the printout  placed on record and the excess amount deposited by the petitioner in the bills during the  disputed period, be refunded alongwith interest.

 
5.

Er. ​​​​​Ramesh Kaushal, Addl. Superintending Engineer, defending the case on behalf of the respondents submitted that the petitioner is having Electric Connection bearing account No. LS-42-WN-02/00088 installed at its premises outside octroi post, GT Road West, Village Bhattian, Ludhiana.  This LS connection, having sanctioned load of 449.980 KW was checked by Addl. SE/MMTS-II, Ludhiana  vide  Enforcement Checking Register (ECR)  No. 41/2268 dated 30.08.2013 and  reported that the software of the meter is defective and the meter may be replaced.  Accordingly, on the basis of this report, the meter of the  consumer was replaced vide MCO No. W042/M/13/172528/06628 dated 09.10.2013 effected on 19.10.2013 and the same was got checked in the  M.E. Lab.  vide challan dated  20.03.2014.  As per M.E. Lab report, display of the meter was defective and as such reading could not be taken but DDL was  taken.  Hence, the account of the petitioner was overhauled for the month of 09/2013 and 10/2013 on the basis of corresponding consumption of the same months  of previous year and accordingly an amount of Rs. 23,47,690/- was charged.


He further stated that after a long period, the consumer approached the ZDSC which,  in its meeting dated 29.07.2016 held that  average charged for the month of September and October, 2013 is correct and recoverable. An appeal was filed before the Forum which upheld the decision of the ZDSC.


The Respondents, while contesting the case submitted that  the petitioner  has  not  intimated  the department regarding defect in meter  on 28.08.2013 and has placed a fabricated evidence on record  with a diary No. 449 dated 29.08.2013 which is false because the diary No.. 449 as per  office record, is  actually of a letter in context of connection having account No. KF-30/146 dated  09.07.2013 which is the request for MCO of the above mentioned account No.   However, a copy of the same has already been placed on the record in the case file. The allegations that the department has caused harassment to the petitioner is unfounded and ingenuine.  The extension of load and contract demand quoted by the Petitioner is out  of context of this case, since it is with effect from 16.03.2014  i.e. after the disputed period. 


Further he  stated  that the MMTS, after checking the meter on 30.08.2013 confirmed that the software of the energy meter has gone defective and the meter needs to be replaced at the earliest.  It is wrong to point out that the CT/PT was defective which was actually healthy and is in use till date.  The account of the consumer for 09/2013 and 10/2013 needs  to be overhauled  on average basis since the meter has gone defective. The same has been confirmed by Addl.SE/MMTS,Ludhiana vide memo No. 441 dated 21.07.2016.  Thus, the speaking orders are based on the facts that the consumption after replacement of meter is much higher.  However, this fact can be corroborated by watching the consumption pattern of the petitioner  in the year 2013, onwards which is 1.57 lac, KWh units, 1.8 lac, 1.91 lac, 2.0 lac, 1.81 lac, 1.81 lac, 1.61 lac, 1.67 lac, 1.0 lac KWh  consecutively before software going defective and after the MCO, the  consumption  has been even much higher, so the arguments that the average, which has been charged for the disputed period i.e. 1.49 lac units  and 1.47 Lac KWh units, does not hold  any merit because it is very less than the consumption before and after the disputed period.  Thus, the average charged is very much fair and reasonable and based on the consumption pattern of the consumer.



He next contested that the petitioner has computed energy recorded from 01.10.2013 to 01.11.2013 from DDL which is 91716 KWh.  This is the consumption  of 19 days i.e. from 01.10.2013 to 19.10.2013 (date on which the MCO was  effected  ) i.e. an average of approx. 5000 units per day which is very much in comparison to the average  charged  of 1.5 lac units  for a month during the disputed period.  So much so, even after MCO has been effected on 19.10.2013, the new meter recorded energy of 55842 KWh  units for the period from 19.10.2013 to 29.10.2013 which again exhibits the average daily consumption  to the tune of 5584  units which itself vindicates the stand that the disputed period has been charged  with an average  which is lesser than the consumption recorded by the healthy meter during the preceding and succeeding  disputed period.


Further, he stated that the MMTS has declared  meter as  defective since the display  was erratic and reading displayed on meter was  not proper.  The contention of the petitioner is wrong that  if the software had gone defective then the data/print out would not have been downloaded and the printout  would have been erratic, is not acceptable because  the data, which has already been stored in the different registers of the energy meter is easily downloadable. The point that  consumption of 19 days works out to be 91716 KWh further substantiates the average daily consumption of the  consumer which has already been established.



He contended that the meter was checked by the department on its own in routine i.e. by  MMTS  which took DDL, after regular intervals of LS consumers.  The plea/excuse of the petitioner that there was a recession of work only during the defective period of meter is wrong and baseless and this fact is clearly evident from the consumption data.  In the end, he prayed to dismiss the appeal of the petitioner. 
6.
 The relevant facts of the case are that the connection of the  Petitioner was checked by ASE/MMTS-2, PSPCL, Ludhiana on 30.08.2013 vide ECR No. 41 / 2268 and reported that:
“whNo fv;gb/ s/ gVsK fw;fgqzN nk ojhnK jB .  e”ØJh th gVs g{oh $ ;jh Bjh gVh iKdh, fv;gb/ ;eo"’fbzr B"p;  sØ whNo fv;gb/ I iK fv;gb/ II Bjh Ank   fojk .  fJ; bJh whNo dk ;’cNt/no yokp j' frnk j? .  whNo  pdbh eo fdZsk ikt/ .” “
The meter was replaced vide MCO dated 09.10.2013, effected on 19.10.2013.  The replaced meter was checked in ME Lab vide challan dated 20.03.2014 and reported that meter display was defective, reading could not be taken but DDL was taken.  The account of the Petitioner was overhauled for the month of 09 / 2013 and 10 / 2013 on the basis of corresponding month consumption of previous year and charged  Rs. 23,47,690/-. The Petitioner deposited the amount without any protest.    Subsequently, after a gap of two years and five months, the Petitioner filed a Petition before ZDSC, Central Zone, PSPCL, Ludhiana which in  its meeting held on 29.07.2016, decided that as the software of the meter was defective.  As such, the average charged for the month of September and October, 2013 is correct and recoverable.  The Petitioner was not satisfied and approached the CGRF which, on dated 21.02.2017, upheld the decision dated  29.07.2016 of ZDSC, Central Zone, PSPCL, Ludhiana.   


 The petitioner in his petition has raised his eye brows that the Respondents has not taken any action to replace the defective meter for more than 53 days. Though the petitioner reported to the Respondents about defective display on 27.08.2013 and 28.08.2013 yet   the meter was replaced on 19.10.2013.  He also argued that the display part is separate than the Memory Unit and   if the meter display has gone defective, then the  meter software can not be defective .  Thus, the Site Report of MMTS that the software was defective, is wrong and without any base. The Print-out of the meter very clearly contains/records  the daily consumption as well as half yearly load survey  data,  the billing data and tamper data; there is no indication of malfunction of the meter.  He further stated  that the energy recorded  in the memory of the meter  for various billing period/months tallies  with the consumption  worked out  on the basis of half hourly load survey data.  This proves that only display part has gone defective and not software.  The variation/fall in monthly consumption was due to recession in the business.  The petitioner  also stated that on the directions of the CGRF,  the meter was again got checked from M.E. Lab on 27.01.2017 jointly by M.E. Lab, Enforcement and MMTS  and accuracy was found within limits when tested the meter on pulse mode.  In the end, the  petitioner argued that the action taken by the  Respondents to overhaul the bills for the period 07.08.2013 to 19.10.2013 is unjust  and prayed to allow the appeal.





  
The Respondents argued  that the letter written by the petitioner on 27.08.2013, which was addressed to SDO, Commercial was handed over by him  in the office of AEE/Tech and the meter of the petitioner was checked by the MMTS in routine on 30.08.2013 wherein, he reported that the display of the meter was defective and directed to  replace the same. The meter was replaced on 19.10.2013.  The MMTS,  in its speaking order, clearly mentioned that software of the meter is defective after  study of  DDL report.  He further argued  that 11 KV/110V, CT/PT unit was not replaced, only  meter was replaced, as its display was misbehaving and only meter was got checked from M.E. Lab on 20.03.2014 where DDL was taken.  As per instantaneous parameters recorded by the meter, the voltage on Blue phase was 0 Volts whereas required voltage was given to the meter only then the accuracy was checked which was found within limits.  He further argued that MMTS in its speaking order dated 21.07.2016 clearly mentioned that software  of the meter was defective.  The consumption pattern also shows that consumption before the defect in meter and after its replacement is very much on higher side and it is in the order of 1.57 lakh  units to 2.0 lakh units. The Respondents further informed that the petitioner has  disputed the period 01.10.2013  to 19.10.2013 in this  Court, whereas there was no  dispute  of this period in   CGRF..  The petitioner has computed energy recorded from 01.10.2013 to 19.10.2013 from DDL as 91716 KWh units i.e. 5000 units  per  day and after MCO, the new meter recorded the energy for the period from 19.10.2013  to 29.10.2013 as 55842 KWh units i.e. 5584 units per day which clearly  shows that the meter was defective and overhauling was done as per Regulation 21.4(g) of the Supply Code-2007 and prayed to dismiss the appeal. 



I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  In the present case, the only issue, requiring adjudication, is as to whether the meter of the Petitioner was defective and overhauling of the account for the month of 09/2013 and 10/2013 with 149280 and 147648 KWh units respectively based on the consumption of the corresponding/same month of previous year is justified as decided by the Forum vide orders dated 21.02.2017 in case No. CG-141 of 2016.





I noted the contention of the petitioner that no action was taken by Respondent to replace the defective meter and it was replaced after 53 days.  Had the disputed meter been replaced with a new correct meter within 5 days then the dispute could have been for lesser period.   I noticed  that monthly readings of the connection are taken by Addl. SE/Sr. Xen and as per consumption data placed on the record,  I noticed  that during the billing period 07.08.2013 to 06.09.2013 and 06.09.2013 to 05.10.2013, no reading was taken by the officer, as the display of the meter was defective.  Thus, the meter should be replaced immediately but the meter was replaced on 19.10.2013, hence I agree with the arguments of the petitioner that the meter was replaced after a  long time  and it is violative of Regulation 3.1 of Annexure-I of Supply Code-2007 i.e. Minimum Standard of Performance, approved by the PSERC.  Thus, the Respondents are fully responsible for not replacing the meter  immediately when it  came in  the notice at the time of taking the reading on 06.09.2013.



The next contention of the petitioner is that display part is separate than the memory unit and if the meter display has gone defective, then, the meter software can not be said to be defective.  Thus, the site report of the ASE / MMTS that the software of the meter has gone defective is not correct.  I studied the instantaneous data of  DDL taken on 20.03.2014 and found that voltage on Blue phase was ‘Zero’ volts whereas the voltage on Red & Yellow phase was correct, meaning thereby that software of the meter misbehaved  due to the defect in display part of the meter.  I also studied the billing report of Data  taken on  30.08..2013, read on 29.10.2013 i.e. at the time of checking of  meter at site by MMTS and found that cumulative  energies on 01.10.2013, 01.09.2013, 01.08.2013, at 00.00 hours are same which is not correct.  Hence,  the software of meter  misbehaved and can not be relied upon  though the accuracy of the meter  when checked in M.E. Lab.  on 27.01.2017 was within  limits.  Hence, I agree with the speaking orders of MMTS dated 21.07.2016 that  meter’s software was defective and  meter had not recorded  the consumption correctly.  Moreover, I also analyzed  the consumption data of the connection and noticed that the minimum consumption, maximum consumption and average consumption of the Petitioner as supplied by the Respondent and observed that the Petitioner has consumed the following 
units:-

	Period
	Minimum consumption per month in KWh
	Maximum consumption per month in KWh
	Average consumption for the year

KWh

	2012
	132198
	188418
	152428

	2013 (except disputed period)
	156918
	200082
	174972

	2014 (upto load extension)
	172398
	188496
	176997




From the above, it is clear that the average consumption per month recorded during the year 2012 was 152428KWh units, during the year 2013 (excluding the disputed period) 174972KWh units and during the year 2014 (upto load extension) as 176997KWh units.  However, the Petitioner was charged 149280KWh units during the month of 09/2013 and 147648KWh units during the month of 10/2013 based on the consumption of the corresponding same month of previous year as per provision contained in Regulation 21.4 (g) of the Supply Code-2007., which is less than the average consumption recorded before the disputed period and after the disputed period.  I further noticed that the defective meter was replaced on 19.10.2013 and the period  05.10.2013 to 19.10.2013 ( upto replacement of meter) also requires to  be overhauled in addition to billing month 09/2013 and 10/2013.



As a sequel of the above discussions,  I  have no hesitation to uphold the decision dated 21.02.2017 of CGRF in  case No. CG-141 of 2016  for charging the consumption for 09/2013  & 10/2013 on the basis of energy consumption of corresponding  period of previous year.  It is also held that  the consumption for the period 05.10.2013 to 19.10.2013  as per consumption recorded in the same period of previous year proportionately is chargeable.  Hence, the  Respondents are directed to recover the demand  as per above directions and the amount excess/short, after adjustment, if any,may be recovered/refunded from/to the  petitioner with interest under the provision of ESIM-114. 

    7.

The appeal is dismissed.


8.

 The Chief Engineer, Operation (Central Zone), PSPCL, Ludhiana is directed to initiate disciplinary proceedings against the delinquent officials in accordance with the Service Rules for delay in meter replacement.

9.

In case, the Petitioner or the Respondents ( Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.








                     (MOHINDER SINGH)








                     Ombudsman








                      Electricity, Punjab,

    PLACE: SAS Nagar (Mohali)

                     SAS NAGAR ,(MOHALI)

    Dated: 20.06.2017


